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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::::DHUBRI. 

G.R. Case No. 5419 of 2015, U/S 341/323/34 of I.P.C. 

 

 

 

State 

-Vs.- 

1. Ismail Seikh 

2. Mostafa Seikh 

3. Mohibul Hoque 

4. Abdul Malek alias Malek Hussain 

5. Anowar Hussain…...Accused Persons 

 

                 

 

                Present:-   Sri R. Bhattacharjee, A.J.S. 

                     Chief Judicial Magistrate, 

                                   Dhubri. 

 

                                      Advocates appeared: 

 

Mr. B. Agarwala, Learned Additional Public Prosecutor.........for the State. 

Mr. I. Uddin, Learned Advocate……...............................for the Defence.  

                                 

 

 

 

Date of Evidence  : - 03.10.2019; 

Date of Argument  : - 03.10.2019; 

Date of Judgment     : - 03.10.2019.  

 

 

 

J U D G M E N T 

 

1.                          Prosecution’s case, in brief, is that on 

21.11.2015, the informant Saheb Ali lodged an F.I.R. with the 

In-Charge, Bazar Town Outpost, within the jurisdiction of Dhubri 

Police Station, alleging, inter-alia, that on 16.11.2015, at about 

03.00 P.M., the present accused persons have wrongfully 
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restrained and physically assaulted his son Sorhab Ali causing 

injuries to his person. 

2.                          In the backdrop of above, Dhubri Police Station 

Case No. 1474 of 2015 was registered and on completion of 

investigation, the I.O. has laid down charge-sheet against the 

present accused persons.  

3.                           Consequently, the accused persons have 

entered appearance and necessary copies were furnished. 

Finding prima-facie materials to proceed; particulars of offences 

U/S 341/323/34 I.P.C. were read over and explained to the 

accused persons by my Learned Predecessor to whom, they 

pleaded not guilty and claimed to stand trial. 

4.                                  At the outset, Prosecution side examined 

the victim of the case as P.W.1. Said P.W.1 has nowhere 

implicated the accused persons in his evidence as it was already 

reported that the informant had expired. Learned Counsel for the 

Prosecution side fairly submitted that in the backdrop of above, 

the Prosecution stands remote chance to improve upon its case 

by adducing evidence through further witnesses. Hence, hearing 

Learned Counsel for both the sides, and perusing and 

considering available materials, I close the evidence of 

Prosecution for saving public time and public resources as in my 

mindful opinion, for the same, neither side would be prejudiced. 

5.                                  Examination of accused persons U/S 313 

Cr.P.C. is dispensed with owing to lack of incriminating evidence. 

The accused persons have also declined to adduce evidence.  

6.                                    Heard arguments of Learned Counsel 

for both the sides. Perused and considered available material. 
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7.  POINTS FOR DECISION 

 

(i)           Whether on 16.11.2015, at AMCo Road, at about 

03.00 P.M., the accused persons, in furtherance of their 

common intention, wrongfully restrained Sorhab Ali and 

thereby committed an offence punishable U/S 341/34 

I.P.C.? 

 

(ii)           Whether on the same date, same place and at 

same time, the accused persons, in furtherance of their 

common intention, voluntarily caused hurt to Sorhab Ali 

and thereby committed an offence punishable U/S 

323/34 I.P.C.? 

 

 

           8. Decision and Reasons for Decision 

  

(a)            As P.W.1, the victim Sorhab Ali, in his evidence, 

inter-alia, stated that during 2015, during nigh hours, there 

was a quarrel and misunderstanding, as a result of which 

many people gathered at the place of occurrence.  

(b)             According to P.W.1, there was pushing and pulling 

among onlookers due to which he has sustained minor injury. 

P.W.1 has further deposed that his father Saheb Ali expired 

in the year 2017 owing to illness. 

(c)               P.W.1, has also deposed in his cross-examination 

that he is having no grievances against the accused persons. 

(d)                In the backdrop of above, when we consider the 

testimony of P.W.1, the victim of the case, it appears that 

said witness has not deposed anything which is capable of 
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highlighting situation of commission of any offence by the 

accused persons. 

(e)               Therefore, the ingredients of offences Charged with 

being not attracted, the accused persons are liable to be 

acquitted. 

 

9. O R D E R 

 

a)                          In result, the Prosecution has failed to 

establish the Charge U/S 341/323/34 I.P.C. against the 

accused persons beyond reasonable doubt for which the 

accused persons are hereby acquitted and set at liberty 

forthwith.  

b)                      Sureties of accused persons are extended 

for six months in view of defined provisions of Section 437A 

Cr.P.C.  

c)                              Accordingly, the case is disposed of on 

contest. 

d)                         Given under my Hand & Seal of this Court 

on this the 3rd day of October, 2019 at Dhubri. 

 

 

                                       Chief Judicial Magistrate, 
                                                                       Dhubri.   

 
      
 
 
 
 
 
 
 
 
 
 
 

 



5 
 

10. A P P E N D I X 
 
 

 
1. PROSECUTION WITNESS:-  P.W.-1 : Sorhab Ali. 

 
2. PROSECUTION EXHIBIT:- Ext-1 : Death Certificate.  

                                                            
 

3. DEFENCE WITNESS:-  None. 
 

4. DEFENCE EXHIBIT:-  Nil. 
 

 
         

Chief Judicial Magistrate, 
           Dhubri.  

 

                                                                              
 
            Dictated and corrected by me. 

 
           
             Chief Judicial Magistrate, 
                        Dhubri.  

 

 

 

 

 

 

 


